THE COMMONWEALTH OF MASSACHUSETTS

AUTO DAMAGE APPRAISER LACYNSING BOARD
DIVISION OF INSURANCE
470 Aflantic Ave., Boston, Mass J2210-2223
617) 521-7453

o

Githert W. Cox, Ir.
dhgigaerson

Poter B Kegwen

Diangdd B Spane i

Woislter G iThomas

Jaseph A Walariow

July 7., 1998
TO ALL CONCERNED PARTIES
Re: Advisory Ruling 97-98-1(Revised).

‘The Auto Damage Appraiser Licensing Board {(“the Board™) at its june 24, 1998
meeting passed a motion to revise Advisory Ruling 97-98-1 that was approved at the
Board’s October 22, 1997 meeting. The revised Advisory Ruling 97-98-1 is as follows:

Advisory Ruling 97-98-1(Revised)

Regulation 212 CMR 2.04 (1)(e) provides in part:
“with respect to refinishing materials, if the formula of dollars times hours does

not adequately reflect the cost of a particular repair 2 published manual or other form of
documentation shall be used.”

The Board’s intent while writing this provision is clear and unambiguous. If with
respect to refinishing material, the formula does not adequately reflect the cost of a
particular repair, a pubiished manual or other form of documentation shall be used. The
regulation requires that a manual or other form of documentation shall be used to
determine only the cost of refinishing materials. Thus, if the manual used in preparing
the ovcrall estimate which includes parts and labor to perform a repair does not include

the cost of paint and body materials, a separate manual or other form of documentation
shall be used for that purpose.

The Board reiterates that use of published Paint & Materials Guides is one
accepted manner of determining paint and materiais costs.

The Board notes that 212 CMR 2.04 (1)(e) requires an appraiser to itemize,
among other things, all materials required to restore a vehicle to pre-accident condition.
Further. that section of the regulation requires an appraiser when computing the total cost



of repatnng the damage to add “any applicable sales tax payable on the cost of
replacement parts and other matenials.” With respect 1o applicability of sales 1ax w
refinishing materials, the Board recognizes the position of the Deparument of Revenue in
a Letter Ruling issued December 27, 1996.

Therefore, if an appraisal separately states the charges for labor, the charges for
materials, and there is a lump sum item listed that is entitled “Paint & Materials™ then the
entire amount shown for Paint & Materials is subject to a sales tax. If the appraisal
separately lists any paint, materials and supplies that are needed to effectuate the repair
and such items are transferred to the vehicle during the repair process then the amount
shown for such items is subject to sales tax. If the appraisal separately lists any materials
and supplies that are needed to effectuate the repair but such items are not transferred to
the vehicle during the repair process then the amount shown for such items is not subject
to sales tax and no tax shall be charged to the vehicle owner for such items. In general,
aulo body repairers must pay the sales tax when they purchase materials that they use n
the repair process but do not transfer o the vehicle.

- This Advisory Ruling shall be in effect upon receipt and should be distributed
accordingly. Failure to comply with this ruling could result in a fine and/or other penalty
to imvolved parties. '

Should you require more information please contact my office (617) 521-7453.

For the Board,

/“Ci‘z'réyﬂfu% ﬁ“ l’é;’ A
Stephen A. Veiga
Executive Secretary
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The primary mission of the Division of Insurance is to monitor the solvency of its
licensees in order to promote a healthy, responsive and willing marketplace for
consumers who purchase insurance products. Protection of consumer interests is
of prime importance to the Division and is safeguarded by providing accurate and
unbiased information so consumers may make informed decisions and by
intervening on behalf of consumers who believe they have been victimized by
unfair business practices.

Contact Us

@ Address

1000 Washington Street , Suite 310, Boston, MA 02118

directions +

. Phone E Online

Main (517} 521-7794 About the Division of Insurance +

Qpen Monday to Friday 8:45 am-300 pm.

Toll Free (377) S63-4487
‘Open Monday to Friday 8:45 am-300 pm.
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